House of Representatives

General Assembly File No. 493

February Session, 2012 Substitute House Bill No. 5528

House of Representatives, April 17, 2012

The Committee on Government Administration and Elections
reported through REP. MORIN of the 28th Dist., Chairperson
of the Committee on the part of the House, that the substitute
bill ought to pass.

AN ACT CONCERNING CHANGES TO THE PUBLIC FINANCING ACT
AND OTHER ELECTION LAWS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 9-601 of the 2012 supplement to the general

N =

statutes is repealed and the following is substituted in lieu thereof
3 (Effective from passage):

4 As used in this chapter and chapter 157 and sections 16, 17 and 18 of
5  this act:

6 (1) "Committee" means a party committee, political committee or a
7 candidate committee organized, as the case may be, for a single
8  primary, election or referendum, or for ongoing political activities, to
9 aid or promote the success or defeat of any political party, any one or

10  more candidates for public office or the position of town committee

11  member or any referendum question.

12 (2) "Party committee" means a state central committee or a town
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committee. "Party committee" does not mean a party-affiliated or
district, ward or borough committee which receives all of its funds
from the state central committee of its party or from a single town
committee with the same party affiliation. Any such committee so
funded shall be construed to be a part of its state central or town

committee for purposes of this chapter and chapter 157.

(3) "Political committee" means (A) a committee organized by a
business entity or organization, (B) persons other than individuals, or
two or more individuals organized or acting jointly conducting their
activities in or outside the state, (C) an exploratory committee, (D) a
committee established by or on behalf of a slate of candidates in a
primary for the office of justice of the peace, but does not mean a
candidate committee or a party committee, (E) a legislative caucus

committee, or (F) a legislative leadership committee.

(4) "Candidate committee" means any committee designated by a
single candidate, or established with the consent, authorization or
cooperation of a candidate, for the purpose of a single primary or
election and to aid or promote such candidate's candidacy alone for a
particular public office or the position of town committee member, but
does not mean a political committee or a party committee. For
purposes of this chapter, "candidate committee" includes candidate
committees for participating and nonparticipating candidates, unless

the context of a provision clearly indicates otherwise.

(5) "Exploratory committee" means a committee established by a
candidate for a single primary or election (A) to determine whether to
seek nomination or election to (i) the General Assembly, (ii) a state
office, as defined in subsection (e) of section 9-610, or (iii) any other
public office, and (B) if applicable, to aid or promote such candidate's
candidacy for nomination to the General Assembly or any such state
office.

(6) "National committee" means the organization which according to
the bylaws of a political party is responsible for the day-to-day
operation of the party at the national level.
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(7) "Organization" means all labor organizations, (A) as defined in
the Labor-Management Reporting and Disclosure Act of 1959, as from
time to time amended, or (B) as defined in subdivision (9) of section
31-101, employee organizations as defined in subsection (d) of section
5-270 and subdivision (6) of section 7-467, bargaining representative
organizations for teachers, any local, state or national organization, to
which a labor organization pays membership or per capita fees, based
upon its affiliation or membership, and trade or professional
associations which receive their funds exclusively from membership
dues, whether organized in or outside of this state, but does not mean

a candidate committee, party committee or a political committee.

(8) "Business entity" means the following, whether organized in or
outside of this state: Stock corporations, banks, insurance companies,
business associations, bankers associations, insurance associations,
trade or professional associations which receive funds from
membership dues and other sources, partnerships, joint ventures,
private foundations, as defined in Section 509 of the Internal Revenue
Code of 1986, or any subsequent corresponding internal revenue code
of the United States, as from time to time amended; trusts or estates;
corporations organized under sections 38a-175 to 38a-192, inclusive,
38a-199 to 38a-209, inclusive, and 38a-214 to 38a-225, inclusive, and
chapters 594 to 597, inclusive; cooperatives, and any other association,
organization or entity which is engaged in the operation of a business
or profit-making activity; but does not include professional service
corporations organized under chapter 594a and owned by a single
individual, nonstock corporations which are not engaged in business
or profit-making activity, organizations, as defined in subdivision (7)
of this section, candidate committees, party committees and political
committees as defined in this section. For purposes of this chapter,
corporations which are component members of a controlled group of
corporations, as those terms are defined in Section 1563 of the Internal
Revenue Code of 1986, or any subsequent corresponding internal
revenue code of the United States, as from time to time amended, shall

be deemed to be one corporation.
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(9) "Individual" means a human being, a sole proprietorship, or a
professional service corporation organized under chapter 594a and

owned by a single human being.

(10) "Person" means an individual, committee, firm, partnership,
organization, association, syndicate, company trust, corporation,
limited liability company or any other legal entity of any kind but does

not mean the state or any political or administrative subdivision of the

state.
(11) "Candidate" means an individual who seeks nomination for
election or election to public office whether or not such individual is

elected, and for the purposes of this chapter and chapter 157, an
individual shall be deemed to seek nomination for election or election
if such individual has (A) been endorsed by a party or become eligible
for a position on the ballot at an election or primary, or (B) solicited or
received contributions, made expenditures or given such individual's
consent to any other person to solicit or receive contributions or make
expenditures with the intent to bring about such individual's
nomination for election or election to any such office. "Candidate" also
means a slate of candidates which is to appear on the ballot in a
primary for the office of justice of the peace. For the purposes of

sections 9-600 to 9-610, inclusive, and section 9-621, as amended by this

act, "candidate" also means an individual who is a candidate in a

primary for town committee members.

(12) ["Campaign treasurer"] "Treasurer" means the individual
appointed by a candidate or by the chairperson of a party committee
or a political committee to receive and disburse funds on behalf of the

candidate or committee.

(13) "Deputy [campaign] treasurer" means the individual appointed
by the candidate or by the chairperson of a committee to serve in the
capacity of the [campaign] treasurer if the [campaign] treasurer is

unable to perform the [campaign] treasurer's duties.

(14) "Solicitor" means an individual appointed by a [campaign]
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treasurer of a committee to receive, but not to disburse, funds on

behalf of the committee.

(15) "Referendum question" means a question to be voted upon at
any election or referendum, including a proposed constitutional
amendment.

(16) "Lobbyist" means a lobbyist, as defined in section 1-91, and
"communicator lobbyist" means a communicator lobbyist, as defined
in section 1-91, and "client lobbyist" means a client lobbyist, as defined
in section 1-91.

(17) "Business with which he is associated" means any business in
which the contributor is a director, officer, owner, limited or general
partner or holder of stock constituting five per cent or more of the total
outstanding stock of any class. Officer refers only to the president,

executive or senior vice-president or treasurer of such business.

(18) "Agent" means a person authorized to act for or in place of
another.

(19) "Entity" means the following, whether organized in this or any

other state: An organization, corporation, whether for-profit or not-for-

profit, cooperative association, limited partnership, professional
association, limited liability company [] and limited liability

partnership, including a client lobbyist, as defined in section 1-91.

(20) "Federal account" means a depository account that is subject to
the disclosure and contribution limits provided under the Federal

Election Campaign Act of 1971, as amended from time to time.

(21) "Public funds" means funds belonging to, or under the control

of, the state or a political subdivision of the state.

(22) "Legislative caucus committee" means a committee established
under subdivision (2) of subsection (e) of section 9-605 by the majority
of the members of a political party who are also state representatives
or state senators.
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(23) '"Legislative leadership committee" means a committee
established under subdivision (3) of subsection (e) of section 9-605 by a
leader of the General Assembly.

(24) "Immediate family" means the spouse or a dependent child of
an individual.

(25) "Organization expenditure" means an expenditure by a party
committee, legislative caucus committee or legislative leadership

committee for the benefit of a candidate or candidate committee for:

(A) The preparation, display or mailing or other distribution of a
party candidate listing. As used in this subparagraph, "party candidate
listing" means any communication that meets the following criteria: (i)
The communication lists the name or names of candidates for election
to public office, (ii) the communication is distributed through public
advertising such as broadcast stations, cable television, newspapers or
similar media, or through direct mail, telephone, electronic mail,
publicly accessible sites on the Internet or personal delivery, [(iii) the
treatment of all candidates in the communication is substantially
similar, and (iv)] and (iii) the content of the communication is limited
to (I) for each such candidate, identifying information, including
photographs, the office sought, the office currently held by the
candidate, if any, the party enrollment of the candidate, a brief
statement concerning the candidate's positions, philosophy, goals,

accomplishments or biography and the positions, philosophy, goals or

accomplishments of the candidate's party, (II) information concerning
how each such candidate contrasts with such candidate's opponent, if
any, (III) encouragement to vote for each such candidate, [and (III)] or
(IV) information concerning voting, including voting hours and

locations;

(B) A document in printed or electronic form, including a party
platform, a copy of an issue paper, information pertaining to the
requirements of this title, a list of registered voters and voter
identification information, which document is created or maintained

by a party committee, legislative caucus committee or legislative
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leadership committee for the general purposes of party or caucus
building and is provided (i) to a candidate who is a member of the
party that has established such party committee, or (ii) to a candidate
who is a member of the party of the caucus or leader who has
established such legislative caucus committee or legislative leadership

committee, whichever is applicable;

(C) A campaign event at which a candidate or candidates are

present; or

(D) The retention of the services of an advisor to provide assistance
relating to campaign organization, financing, accounting, strategy, law

or media. [; or]

[(E) The wuse of offices, telephones, computers and similar
equipment which does not result in additional cost to the party
committee, legislative caucus committee or legislative leadership

committee.]

(26) "Solicit" means (A) requesting that a contribution be made, (B)
participating in any fund-raising activities for a candidate committee,
exploratory committee, political committee or party committee,
including, but not limited to, forwarding tickets to potential
contributors, receiving contributions for transmission to any such
committee or bundling contributions, (C) serving as chairperson,
treasurer or deputy treasurer of any such committee, or (D)
establishing a political committee for the sole purpose of soliciting or
receiving contributions for any committee. "Solicit" does not include (i)
making a contribution that is otherwise permitted under this chapter,
(ii) informing any person of a position taken by a candidate for public
office or a public official, (iii) notifying the person of any activities of,
or contact information for, any candidate for public office, or (iv)
serving as a member in any party committee or as an officer of such

committee that is not otherwise prohibited in this subdivision.

(27) "Bundle" means the forwarding of five or more contributions to

a single committee by a communicator lobbyist, an agent of such
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lobbyist, or a member of the immediate family of such lobbyist, or
raising contributions for a committee at a fund-raising affair held by,
sponsored by, or hosted by a communicator lobbyist or an agent of

such lobbyist, or a member of the immediate family of such lobbyist.

(28) "Slate committee" means a political committee formed by two or
more candidates for nomination or election to any municipal office in
the same town, city or borough, or in a primary for the office of justice
of the peace or the position of town committee member, whenever
such political committee will serve as the sole funding vehicle for the

candidates' campaigns.

(29) "Electioneering communication" means any communication

that refers to one or more clearly identified candidates and that is

broadcast by radio, television or satellite communication or via the

Internet, or appears in a newspaper or magazine or on a billboard, on

or after January first of the vear during which there will be an election

for the office that the candidate or candidates are seeking.

(30) "Campaign-related disbursement" means (A) an independent

expenditure, as defined in section 9-601c, as amended by this act, (B)

an electioneering communication, or (C) a covered transfer.

(31) "Covered transfer" means any transfer or payment of funds in

an aggregate amount of one thousand dollars or more in the two vears

that follow the initial transfer or payment by an entity covered by the

disclosure provisions under this chapter to a recipient who uses such

funds to make a campaign-related disbursement or disbursements.

(32) "Party building activities" includes, but is not limited to,

political meetings, conferences, events and conventions, and any

associated expenses.

Sec. 2. Section 9-601a of the 2012 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective

from passage):

(a) As used in this chapter and chapter 157, "contribution" means:

sHB5528 / File No. 493 8
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(1) Any gift, subscription, loan, advance, payment or deposit of
money or anything of value, made for the purpose of influencing the
nomination for election, or election, of any person or for the purpose of
aiding or promoting the success or defeat of any referendum question
or on behalf of any political party;

(2) A written contract, promise or agreement to make a contribution

for any such purpose;

(3) The payment by any person, other than a candidate or
[campaign] treasurer, of compensation for the personal services of any
other person which are rendered without charge to a committee or

candidate for any such purpose;
(4) An expenditure that is not an independent expenditure; or

(6) Funds received by a committee which are transferred from

another committee or other source for any such purpose.

(b) As used in this chapter and chapter 157, "contribution" does not

mean:

(1) A loan of money made in the ordinary course of business by a

national or state bank;

(2) Any communication made by a corporation, organization or
association to its members, owners, stockholders, executive or

administrative personnel, or their families;

(3) Nonpartisan voter registration and get-out-the-vote campaigns
by any corporation, organization or association aimed at its members,
owners, stockholders, executive or administrative personnel, or their

families;

(4) Uncompensated services provided by individuals volunteering
their time on behalf of a party committee, political committee, slate
committee or candidate committee, including any services provided

for the benefit of nonparticipating and participating candidates under

sHB5528 / File No. 493 9
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the Citizens' Election Program and any unreimbursed travel expenses
made by an individual who volunteers the individual's personal
services to any such committee. For purposes of this subdivision, an
individual is a volunteer if such individual is not receiving
compensation for such services regardless of whether such individual
received compensation in the past or may receive compensation in the

future for such services;

(5) The use of real or personal property, and the cost of invitations,
food or beverages, voluntarily provided by an individual to a
candidate, including a nonparticipating or participating candidate
under the Citizens' Election Program, party, political or slate
committee, in rendering voluntary personal services at the individual's
residential premises or a community room in the individual's
residence facility, to the extent that the cumulative value of the
invitations, food or beverages provided for any single event by an
individual on behalf of any candidate or committee does not exceed
four hundred dollars with respect to any calendar year or primary or
general election, as the case may be, and does not exceed eight
hundred dollars for any such event hosted by two or more individuals,
provided at least one such individual owns or resides at the residential
premises, and further provided the cumulative value of the invitations,
food or beverages provided by an individual on behalf of any such
candidate or committee does not exceed eight hundred dollars in any

calendar year or single election, as the case may be;

(6) The sale of food or beverage for use by a party, political, slate or
candidate committee, including those for a participating or
nonparticipating candidate, at a discount, if the charge is not less than
the cost to the vendor, to the extent that the cumulative value of the
discount given to or on behalf of any single candidate committee does
not exceed four hundred dollars with respect to any single primary or
election, or to or on behalf of any party, political or slate committee,

does not exceed six hundred dollars in a calendar year;

(7) The display of a lawn sign by a human being or on real property;

sHB5528 / File No. 493 10
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(8) The payment, by a party committee or slate committee of the
costs of preparation, display, mailing or other distribution incurred by
the committee or individual with respect to any printed slate card,
sample ballot or other printed list containing the names of three or

more candidates;

(9) The donation of any item of personal property by an individual
to a committee for a fund-raising affair, including a tag sale or auction,
or the purchase by an individual of any such item at such an affair, to
the extent that the cumulative value donated or purchased does not

exceed one hundred dollars;

(10) (A) The purchase of advertising space which clearly identifies
the purchaser, in a program for a fund-raising affair sponsored by the
candidate committee of a candidate for an office of a municipality,
provided the cumulative purchase of such space does not exceed two
hundred fifty dollars from any single such candidate or the candidate's
committee with respect to any single election campaign if the
purchaser is a business entity or fifty dollars for purchases by any

other person;

(B) The purchase of advertising space which clearly identifies the
purchaser, in a program for a fund-raising affair or on signs at a fund-
raising affair sponsored by a town committee, provided the
cumulative purchase of such space does not exceed two hundred fifty
dollars from any single town committee in any calendar year if the
purchaser is a business entity or fifty dollars for purchases by any
other person. Notwithstanding the provisions of this subparagraph,
the following may not purchase advertising space in a program for a
fund-raising affair or on signs at a fund-raising affair sponsored by a
town committee: (i) A communicator lobbyist, (ii) a member of the
immediate family of a communicator lobbyist, (iii) a state contractor,
(iv) a prospective state contractor, or (v) a principal of a state
contractor or prospective state contractor. As used in this
subparagraph, '"state contractor", "prospective state contractor" and

"principal of a state contractor or prospective state contractor" have the

sHB5528 / File No. 493 11
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same meanings as provided in subsection (g) of section 9-612;

(11) The payment of money by a candidate to the candidate's
candidate committee, provided the committee is for a nonparticipating
candidate;

(12) The donation of goods or services by a business entity to a
committee for a fund-raising affair, including a tag sale or auction, to
the extent that the cumulative value donated does not exceed two
hundred dollars;

(13) The advance of a security deposit by an individual to a
telephone company, as defined in section 16-1, for telecommunications
service for a committee or to another utility company, such as an
electric company, provided the security deposit is refunded to the

individual;

(14) The provision of facilities, equipment, technical and managerial
support, and broadcast time by a community antenna television
company, as defined in section 16-1, for community access
programming pursuant to section 16-331a, unless (A) the major
purpose of providing such facilities, equipment, support and time is to
influence the nomination or election of a candidate, or (B) such
facilities, equipment, support and time are provided on behalf of a
political party;

(15) The sale of food or beverage by a town committee to an
individual at a town fair, county fair, local festival or similar mass
gathering held within the state, to the extent that the cumulative
payment made by any one individual for such items does not exceed
tifty dollars;

(16) An organization expenditure by a party committee, legislative

caucus committee or legislative leadership committee;

(17) The donation of food or beverage by an individual for
consumption at a slate, candidate, political committee or party

committee meeting, event or activity that is not a fund-raising affair to

sHB5528 / File No. 493 12
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the extent that the cumulative value of the food or beverages donated
by an individual for a single meeting or event does not exceed fifty

dollars; [or]

(18) The value associated with the de minimis activity on behalf of a
party committee, political committee, slate committee or candidate
committee, including for activities including, but not limited to, (A) the
creation of electronic or written communications created on a
voluntary basis without compensation, including, but not limited to,
the creation and ongoing content development and delivery of social
media on the Internet or telephone, including, but not limited to, the
sending or receiving of electronic mail or messages, (B) the posting or
display of a candidate's name or group of candidates' names at a town
fair, county fair, local festival or similar mass gathering by a party
committee, or (C) the use of personal property or a service that is
customarily attendant to the occupancy of a residential dwelling, or
the donation of an item or items of personal property that are
customarily used for campaign purposes, by an individual, to a
candidate committee, provided the cumulative fair market value of
such use of personal property or service or items of personal property
does not exceed one hundred dollars in the aggregate for any single
election or calendar year, as the case may be. For purposes of this
subdivision, "social media" means an electronic medium where users
may create and view user-generated content, such as uploaded or
downloaded videos or still photographs, blogs, video blogs, podcasts

or instant messages; or

(19) The use of offices, telephones, computers and similar

equipment provided by a party committee, legislative caucus

committee or legislative leadership committee that serve as

headquarters for or are used at headquarters by such party committee,

legislative caucus committee or legislative leadership committee.

Sec. 3. Section 9-601b of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) As used in this chapter and chapter 157, the term "expenditure"

sHB5528 / File No. 493 13
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means:

(1) Any purchase, payment, distribution, loan, advance, deposit or
gift of money or anything of value, when made for the purpose of
influencing the nomination for election, or election, of any person or
for the purpose of aiding or promoting the success or defeat of any

referendum question or [on behalf] the success or defeat of any

political party;

(2) Any advertisement that (A) refers to one or more clearly
identified candidates, (B) is broadcast by radio or television other than
on a public access channel, or appears in a newspaper, magazine or on
a billboard, and (C) is broadcast or appears during the ninety-day
period preceding the date of a primary or an election, other than a
commercial advertisement that refers to an owner, director or officer of
a business entity who is also a candidate and that had previously been
broadcast or appeared when the owner, director or officer was not a

candidate; or
(3) The transfer of funds by a committee to another committee.
(b) The term "expenditure" does not mean:

(1) A loan of money, made in the ordinary course of business, by a

state or national bank;

(2) A communication made by any corporation, organization or
association to its members, owners, stockholders, executive or

administrative personnel, or their families;

(3) Nonpartisan voter registration and get-out-the-vote campaigns
by any corporation, organization or association aimed at its members,
owners, stockholders, executive or administrative personnel, or their

families;

(4) Uncompensated services provided by individuals volunteering

their time on behalf of a party committee, political committee, slate

committee or candidate committee, including anv services provided

sHB5528 / File No. 493 14
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for the benefit of nonparticipating and participating candidates under

the Citizens' Election Program and any unreimbursed travel expenses

made by an individual who volunteers the individual's personal

services to any such committee. For purposes of this subdivision, an

individual is a volunteer if such individual is not receiving

compensation for such services regardless of whether such individual

received compensation in the past or may receive compensation in the

future for such services;

(5) Any news story, commentary or editorial distributed through
the facilities of any broadcasting station, newspaper, magazine or
other periodical, unless such facilities are owned or controlled by any

political party, committee or candidate;

(6) The use of real or personal property, and the cost of invitations,
food or beverages, voluntarily provided by an individual to a
candidate or on behalf of a state central or town committee, in
rendering voluntary personal services for candidate or party-related
activities at the individual's residence, to the extent that the cumulative
value of the invitations, food or beverages provided by the individual
on behalf of any single candidate for nomination or election does not
exceed two hundred dollars with respect to any single election, and on
behalf of all state central and town committees does not exceed four

hundred dollars in a calendar year;

(7) Any unreimbursed payment for travel expenses made by an
individual who, on his own behalf, volunteers his personal services to
any single candidate to the extent that the cumulative value does not
exceed two hundred dollars with respect to any single election, and on
behalf of all state or town committees does not exceed four hundred

dollars in a calendar year; or

(8) An organization expenditure by a party committee, legislative

caucus committee or legislative leadership committee.

(c) "Expense incurred but not paid" means any receipt of goods or

services for which payment is required but not made or a written

sHB5528 / File No. 493 15



459

460
461
462

463
464
465
466
467

468
469
470
471

472
473
474
475
476
477

478
479
480
481
482
483
484

485
486
487
488
489

sHB5528 File No. 493

contract, promise or agreement to make an expenditure.

Sec. 4. Section 9-601c of the 2012 supplement to the general statutes

is repealed and the following is substituted in lieu thereof (Effective

from passage):

(a) As used in this chapter and chapter 157, the term "independent
expenditure" means an expenditure, as defined in section 9-601b, as

amended by this act, that is made without the consent, coordination, or

consultation of, a candidate or agent of the candidate, candidate

committee, political committee or party committee.

(b) When the State Elections Enforcement Commission evaluates an
expenditure to determine whether such expenditure is an independent
expenditure, there shall be a rebuttable presumption that the following

expenditures are not independent expenditures:

(1) An expenditure made by a person in cooperation, consultation or
in concert with, at the request, suggestion or direction of, or pursuant
to a general or particular understanding with (A) a candidate,
candidate committee, political committee or party committee, or (B) a
consultant or other agent acting on behalf of a candidate, candidate

committee, political committee or party committee;

(2) An expenditure made by a person for the production,
dissemination, distribution or publication, in whole or in substantial
part, of any broadcast or any written, graphic or other form of political
advertising or campaign communication prepared by (A) a candidate,
candidate committee, political committee or party committee, or (B) a
consultant or other agent acting on behalf of a candidate, candidate

committee, political committee or party committee;

(3) An expenditure made by a person based on information about a
candidate's, political committee's, or party committee's plans, projects
or needs, provided by (A) a candidate, candidate committee, political
committee or party committee, or (B) a consultant or other agent acting

on behalf of a candidate, candidate committee, political committee or
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party committee, with the intent that such expenditure be made;

(4) An expenditure made by an individual who, in the same election
cycle, is serving or has served as the campaign -chairperson,
[campaign] treasurer or deputy treasurer of a candidate committee,
political committee or party committee benefiting from such
expenditure, or in any other executive or policymaking position,
including as a member, employee, fundraiser, consultant or other
agent, of a candidate, candidate committee, political committee or

party committee;

(5) An expenditure made by a person whose officer, director,
member, employee, fundraiser, consultant or other agent who serves
the person in an executive or policymaking position also serves as or
has served in the same election cycle as the candidate or the campaign
chairperson, [campaign] treasurer or deputy treasurer of a candidate
committee, political committee or party committee benefiting from
such expenditure, or in any other executive or policymaking position

of the candidate committee, political committee or party committee;

(6) An expenditure made by a person for fundraising activities (A)
with or for a candidate, candidate committee, political committee or
party committee, or a consultant or other agent acting on behalf of a
candidate, candidate committee, political committee or party
committee, or (B) for the solicitation or receipt of contributions on
behalf of a candidate, candidate committee, political committee or
party committee, or a consultant or other agent acting on behalf of a
candidate, candidate committee, political committee or party

committee;

(7) An expenditure made by a person based on information about a
candidate's campaign plans, projects or needs, that is directly or
indirectly provided by a candidate, the candidate's candidate
committee, a political committee or a party committee, or a consultant
or other agent acting on behalf of such candidate, candidate
committee, political committee or party committee, to the person

making the expenditure or such person's agent, with an express or tacit
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understanding that such person is considering making the
expenditure;

(8) An expenditure made by a person for a communication that
clearly identifies a candidate during an election campaign, if the
person making the expenditure, or such person's agent, has informed
the candidate who benefits from the expenditure, that candidate's
candidate committee, a political committee or a party committee, or a
consultant or other agent acting on behalf of the benefiting candidate
or candidate committee, political committee, or party committee,
concerning the communication's contents, or of the intended audience,
timing, location or mode or frequency of dissemination. As used in this
subdivision, a communication clearly identifies a candidate when that
communication contains the name, nickname, initials, photograph or
drawing of the candidate or an unambiguous reference to that
candidate, which includes, but is not limited to, a reference that can
only mean that candidate; [and]

(9) An expenditure made by a person or an entity for consultant or
creative services, including, but not limited to, services related to
communications strategy or design or campaign strategy, to be used to
promote or oppose a candidate's election to office if the provider of
such services is also providing consultant or creative services to such
candidate, such candidate's candidate committee, or to any opposing
candidate in the same primary or election, or to such opposing
candidate's candidate committee. For purposes of this subdivision,
communications strategy or design does not include the costs of
printing or costs for the use of a medium for the purpose of

communications;

(10) An expenditure made by a person or an entity to hire a person

or entity to provide assistance for campaign organization, financing,

accounting, strategy, law, media, telephone banking or polling, and

such person worked for the candidate in the same election cycle, but

not necessarily at the same time as working for such person or entity,

providing the same or similar assistance for such candidate; and
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(11) An expenditure made with the express or tacit encouragement

of the candidate or the candidate's agents by a political committee,

oroup or person who previously served as an operative or consultant

for such candidate in the current election cycle or prior election cycle

or by any group established or acting with the express or tacit

encouragement of the candidate or the candidate's agents.

Sec. 5. Subsection (a) of section 9-606 of the 2012 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(a) The [campaign] treasurer of each committee shall be responsible
for (1) depositing, receiving and reporting all contributions and other
funds in the manner specified in section 9-608, (2) making and
reporting expenditures, (3) reporting expenses incurred but not yet
paid, (4) filing the statements required under section 9-608, and (5)
keeping internal records of each entry made on such statements. The
[campaign] treasurer of each committee shall deposit contributions in

the committee's designated depository [within fourteen] not later than

twenty days after receiving them. The [campaign] treasurer of each
political committee or party committee which makes a contribution of
goods to another committee shall send written notice to the [campaign]
treasurer of the recipient committee before the close of the reporting
period during which the contribution was made. The notice shall be
signed by the [campaign] treasurer of the committee making the
contribution and shall include the full name of such committee, the
date on which the contribution was made, a complete description of
the contribution and the value of the contribution. Any dispute
concerning the information contained in such notice shall be resolved
by the [campaign] treasurer of the recipient committee. Such resolution
shall not impair in any way the authority of the State Elections

Enforcement Commission under section 9-7b, as amended by this act.

The [campaign] treasurer of the recipient committee shall preserve
each such notice received for the period prescribed by subsection (f) of
section 9-607.
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Sec. 6. Subdivision (1) of subsection (g) of section 9-607 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(g) (1) As used in this subsection, (A) "the lawful purposes of his
committee" means: (i) For a candidate committee or exploratory
committee, the promoting of the nomination or election of the
candidate who established the committee, except that after a political
party nominates candidates for election to the offices of Governor and
Lieutenant Governor, whose names shall be so placed on the ballot in
the election that an elector will cast a single vote for both candidates,
as prescribed in section 9-181, a candidate committee established by
either such candidate may also promote the election of the other such
candidate; (ii) for a political committee, the promoting of a political
party, including party-building activities, provided no such activity

may be construed as an organization expenditure, the success or defeat

of candidates for nomination and election to public office or position
subject to the requirements of this chapter, or the success or defeat of
referendum questions, provided a political committee formed for a
single referendum question shall not promote the success or defeat of

any candidate, and provided further a legislative leadership committee

or a legislative caucus committee may expend funds to defray costs of
its members for conducting legislative or constituency-related business
which are not reimbursed or paid by the state; and (iii) for a party
committee, the promoting of the party, the candidates of the party and
continuing operating costs of the party, and (B) "immediate family"
means a spouse or dependent child of a candidate who resides in the
candidate's household.

Sec. 7. Subsection (a) of section 9-612 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) No individual shall make a contribution or contributions in any
one calendar year in excess of [five] ten thousand dollars to the state

central committee of any party, or for the benefit of such committee
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pursuant to its authorization or request; or [one] five thousand dollars
to a town committee of any political party, or for the benefit of such
committee pursuant to its authorization or request; or [one] two
thousand dollars to a legislative caucus committee or legislative

leadership committee, or [seven hundred fifty] one thousand dollars to

any other political committee other than (1) a political committee
formed solely to aid or promote the success or defeat of a referendum
question, (2) an exploratory committee, (3) a political committee
established by an organization, or for the benefit of such committee
pursuant to its authorization or request, or (4) a political committee
formed by a slate of candidates in a primary for the office of justice of

the peace of the same town.

Sec. 8. Subsection (e) of section 9-612 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from
passage, except that disclosure for electioneering communications shall only
be required for such communications made on or after said date):

(e) (1) Any individual, entity or committee acting alone may make

unlimited independent expenditures or electioneering

communications. Except as provided in subdivision (2) of this
subsection, any such individual, entity or committee that makes or
obligates to make an independent expenditure or expenditures or

electioneering communication or communications in excess of one

thousand dollars, in the aggregate, shall file statements according to
the same schedule and in the same manner as is required of a

[campaign] treasurer of a candidate committee under section 9-608.

(2) Any individual, entity or committee that makes or obligates to
make an independent expenditure or expenditures to promote the
success or defeat of a candidate for the office of Governor, Lieutenant
Governor, Secretary of the State, State Treasurer, State Comptroller,
Attorney General, state senator or state representative, or an

electioneering communication or communications which [exceeds]

exceed one thousand dollars, in the aggregate, during a primary

campaign or a general election campaign, as defined in section 9-700,
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on or after January 1, 2008, shall file a report of such independent

expenditure or electioneering communication to the State Elections

Enforcement Commission. The report shall be in the same form as
statements filed under section 9-608, except that such report shall be
filed electronically. If the individual, entity or committee makes or
obligates to make such independent expenditure or expenditures or

electioneering communication or communications more than ninety

days before the day of a primary or election, the individual, entity or
committee shall file such report not later than [forty-eight] twenty-four
hours after such payment or obligation. If the individual, entity or
committee makes or obligates to make such independent expenditure

or expenditures or electioneering communication or communications

ninety days or less before the day of a primary or election, the person
shall file such report not later than [twenty-four] twelve hours after
such payment or obligation. The report shall be filed under penalty of
false statement.

(3) The independent expenditure or electioneering communication

report shall (A) (i) in the case of an independent expenditure or

expenditures identify the candidate for whom the independent
expenditure or expenditures is intended to promote the success or

defeat, or (ii) in the case of an electioneering communication or

communications, identify the candidate or candidates referred to in

such communication or communications, (B) affirm under penalty of

false statement that the expenditure is an independent expenditure or

that the communication is an electioneering communication, as the

case may be, and (C) provide any information that the State Elections
Enforcement Commission requires to facilitate compliance with the

provisions of this chapter or chapter 157.

(4) Any person may file a complaint with the commission upon the
belief that (A) any such [independent expenditure] report or statement
is false, or (B) any individual, entity or committee that is required to
file [an independent expenditure] a report under this subsection has
failed to do so. The commission shall make a prompt determination on

such a complaint.
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(5) (A) If an individual, entity or committee fails to file a report
required under subdivision (2) of this subsection for an independent

expenditure or expenditures or an electioneering communication or

communications made or obligated to be made more than ninety days

before the day of a primary or election, the person shall be subject to a
civil penalty, imposed by the State Elections Enforcement Commission,
of not more than five thousand dollars. If an individual, entity or
committee fails to file a report required under subdivision (2) of this
subsection for an independent expenditure or expenditures or an

electioneering communication or communications made or obligated

to be made ninety days or less before the day of a primary or election,
such individual, entity or committee shall be subject to a civil penalty,
imposed by the State Elections Enforcement Commission, of not more
than ten thousand dollars. (B) If any such failure is knowing and
wilful, the person responsible for the failure shall also be fined not
more than five thousand dollars or imprisoned not more than five

years, or both.

(6) (A) As part of any statement filed pursuant to this subsection, if

an entity that engages in independent expenditures or electioneering

communications paid for such campaign-related disbursement out of a

segregated bank account consisting only of funds donated directly to

the account and not transferred to the account by the entity, the entity

shall disclose those donors who gave an aggregate of one thousand

dollars or more to the account on or after January first of the vyear

during which there will be an election for the office that the candidate

who benefited from such expenditures or communications is seeking,

the amount of each donation and the aggregate amount given, except

as provided for in subparagraph (C) of this subdivision.

(B) As part of any statement filed pursuant to this subsection, if an

entity that engages in independent expenditures or electioneering

communications paid for such campaign-related disbursement out of

its general treasury, the entity shall disclose the source of all donations,

including dues payments, of one thousand dollars or more to the entity

on or after January first of the vear during which there will be an
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election for the office that the candidate who benefited from such

expenditures or communications is seeking, the amount of each

donation and the aggregate, except as provided for in subparagraph

(C) of this subdivision, and excluding any funds received in a

commercial transaction or in the form of an investment.

(C) If a donor restricts his or her donation to the entity from being

used for a campaign-related disbursement, and the entity consents to

the restriction and segregates the money into any account not used to

make a campaign-related disbursement, the identity of the donor does

not have to be disclosed.

Sec. 9. Subsection (e) of section 9-613 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(e) No political committee organized by a business entity shall make
a contribution or contributions to (1) a state central committee of a
political party, in excess of [seven] fifteen thousand [five hundred]
dollars in any calendar year, (2) a town committee of any political
party, in excess of [one] three thousand [five hundred] dollars in any
calendar year, (3) an exploratory committee, in excess of three hundred

seventy-five dollars, [or] (4) a legislative caucus committee or

legislative leadership committee, in excess of four thousand dollars, or

(5) any other kind of political committee, in excess of two thousand

dollars in any calendar year.

Sec. 10. Subsection (d) of section 9-615 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(d) No political committee established by an organization shall
make contributions in any one calendar year to, or for the benefit of, (1)
the state central committee of a political party, in excess of [seven

thousand five hundred] fifteen thousand dollars; (2) a town committee,

in excess of [one thousand five hundred] three thousand dollars; [or]

(3) a legislative caucus committee or legislative leadership committee,
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in excess of four thousand dollars, or (4) any other political committee,

other than an exploratory committee or a committee formed solely to
aid or promote the success or defeat of a referendum question, in

excess of two thousand dollars.

Sec. 11. Subdivision (2) of subsection (b) of section 9-617 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(2) No state central committee shall make a contribution or
contributions in any one calendar year to, or for the benefit of (A) a
legislative caucus committee or legislative leadership committee, in
excess of [ten] twenty thousand dollars, or (B) any other political
committee, other than an exploratory committee or a committee
formed solely to aid or promote the success or defeat of a referendum

question, in excess of [two thousand five hundred] five thousand

dollars. No state central committee shall make contributions in excess

of three hundred seventy-five dollars to an exploratory committee.

Sec. 12. Subsection (a) of section 9-618 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) A political committee organized for ongoing political activities
may make unlimited contributions to, or for the benefit of, any
national committee of a political party; or a committee of a candidate
for federal or out-of-state office. Except as provided in subdivision (3)

of subsection (d) of this section, no [such] legislative caucus committee

or legislative leadership committee, shall make a contribution or

contributions in excess of four thousand dollars and no other political

committee shall make a contribution or contributions in excess of two
thousand dollars to another political committee, in any calendar year.
No political committee organized for ongoing political activities shall
make a contribution in excess of three hundred seventy-five dollars to
an exploratory committee. If such an ongoing committee is established
by an organization or a business entity, its contributions shall be

subject to the limits imposed by sections 9-613 to 9-615, inclusive, as
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amended by this act. A political committee organized for ongoing

political activities may make contributions to a charitable organization
which is a tax-exempt organization under Section 501(c)(3) of the
Internal Revenue Code, as from time to time amended, or make
memorial contributions.

Sec. 13. Section 9-621 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage, except that
disclaimers for electioneering communications shall only be required for such
communications made on or after said date):

(@) No individual shall make or incur any expenditure with the
consent of, in coordination with or in consultation with any candidate,
candidate committee or candidate's agent, no group of two or more
individuals acting together that receives funds or makes or incurs
expenditures not exceeding one thousand dollars in the aggregate and
has not formed a political committee shall make or incur any
expenditure, and no candidate or committee shall make or incur any
expenditure including an organization expenditure for a party
candidate listing, as defined in subparagraph (A) of subdivision (25) of
section 9-601, as amended by this act, for any written, typed or other

printed communication, or any web-based, written communication,
which promotes the success or defeat of any candidate's campaign for
nomination at a primary or election or promotes or opposes any
political party or solicits funds to benefit any political party or
committee unless such communication bears upon its face as a
disclaimer (1) the words "paid for by" and the following: (A) In the
case of such an individual, the name and address of such individual;
(B) in the case of a committee other than a party committee, the name
of the committee and its [campaign] treasurer; (C) in the case of a party
committee, the name of the committee; or (D) in the case of a group of
two or more individuals that receives funds or makes or incurs
expenditures not exceeding one thousand dollars in the aggregate and
has not formed a political committee, the name of the group and the
name and address of its agent, and (2) the words "approved by" and

the following: (A) In the case of an individual, group or committee
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other than a candidate committee making or incurring an expenditure
with the consent of, in coordination with or in consultation with any
candidate, candidate committee or candidate's agent, the name of the
candidate; or (B) in the case of a candidate committee, the name of the
candidate.

(b) In addition to the requirements of subsection (a) of this section:

(1) No candidate or candidate committee or exploratory committee
established by a candidate shall make or incur any expenditure for
television advertising or Internet video advertising, which promotes
the success of such candidate's campaign for nomination at a primary
or election or the defeat of another candidate's campaign for

nomination at a primary or election, unless, as a disclaimer, (A) at the

end of such advertising there appears simultaneously, for a period of
not less than four seconds, (i) a clearly identifiable photographic or
similar image of the candidate making such expenditure, (ii) a clearly
readable printed statement identifying such candidate, and indicating
that such candidate has approved the advertising, and (iii) a
simultaneous, personal audio message, in the following form: "I am ....
(candidate's name) and I approved this message", and (B) the
candidate's name and image appear in, and the candidate's voice is
contained in, the narrative of the advertising, before the end of such

advertising;

(2) No candidate or candidate committee or exploratory committee
established by a candidate shall make or incur any expenditure for
radio advertising or Internet audio advertising, which promotes the
success of such candidate's campaign for nomination at a primary or
election or the defeat of another candidate's campaign for nomination

at a primary or election, unless, as a disclaimer, (A) the advertising

ends with a personal audio statement by the candidate making such
expenditure (i) identifying such candidate and the office such
candidate is seeking, and (ii) indicating that such candidate has
approved the advertising in the following form: "I am .... (candidate's

name) and I approved this message", and (B) the candidate's name and
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voice are contained in the narrative of the advertising, before the end

of such advertising; and

(3) No candidate or candidate committee or exploratory committee
established by a candidate shall make or incur any expenditure for
automated telephone calls which promote the success of such
candidate's campaign for nomination at a primary or election or the
defeat of another candidate's campaign for nomination at a primary or
election, unless the candidate's name and voice are contained in the

narrative of the call, before the end of such call.

(c) No business entity, organization, association, committee, or
group of two or more individuals who have joined solely to promote
the success or defeat of a referendum question shall make or incur any
expenditure for any written, typed or other printed communication
which promotes the success or defeat of any referendum question

unless such communication bears upon its face, as a disclaimer, the

words "paid for by" and the following: (1) In the case of a business
entity, organization or association, the name of the business entity,
organization or association and the name of its chief executive officer

or equivalent and a list of the top five donors whose donations are not

excluded from disclosure under subparagraph (C) of subdivision (6) of

subsection (e) of section 9-612, as amended by this act, and an address

to a web site that lists all donors subject to disclosure under said

section 9-612 and such donors' addresses; (2) in the case of a political

committee, the name of the committee and the name of its [campaign]
treasurer; (3) in the case of a party committee, the name of the
committee; or (4) in the case of such a group of two or more
individuals, the name of the group and the name and address of its

agent.

(d) The provisions of subsections (a), (b) and (c) of this section do
not apply to (1) any editorial, news story, or commentary published in
any newspaper, magazine or journal on its own behalf and upon its
own responsibility and for which it does not charge or receive any

compensation whatsoever, (2) any banner, (3) political paraphernalia
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including pins, buttons, badges, emblems, hats, bumper stickers or
other similar materials, or (4) signs with a surface area of not more
than thirty-two square feet.

(e) The [campaign] treasurer of a candidate committee which
sponsors any written, typed or other printed communication for the
purpose of raising funds to eliminate a campaign deficit of that
committee shall include in such communication a statement that the

funds are sought to eliminate such a deficit.

(f) The [campaign] treasurer of an exploratory committee or
candidate committee established by a candidate for nomination or
election to the office of Treasurer which committee sponsors any
written, typed or other printed communication for the purpose of
raising funds shall include in such communication a statement
concerning the prohibitions set forth in subsection (n) of section 1-84,

subsection (f) of section 9-612 and subsection (f) of section 9-613.

(g) In the event a [campaign] treasurer of a candidate committee is
replaced pursuant to subsection (c) of section 9-602, nothing in this
section shall be construed to prohibit the candidate committee from
distributing any printed communication subject to the provisions of
this section that has already been printed or otherwise produced, even
though such communication does not accurately designate the

successor [campaign] treasurer of such candidate committee.

(h) (1) No entity shall make or incur an independent expenditure for
any written, typed or other printed communication, or any web-based,
written communication, that promotes the success or defeat of any
candidate for nomination or election or promotes or opposes any
political party or solicits funds to benefit any political party or
committee, unless such communication bears upon its face, as a
disclaimer, the words "Paid for by" and the name of the entity, the
name of its chief executive officer or equivalent, and its principal
business address and the words "This message was made independent
of any candidate or political party.". In the case of an entity making or

incurring such an independent expenditure, which entity is a tax-
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exempt organization under Section 501(c) of the Internal Revenue
Code of 1986, or any subsequent corresponding internal revenue code
of the United States, as amended from time to time, or an incorporated
tax-exempt political organization organized under Section 527 of said
code, such communication shall also bear upon its face the words "Top
Five Contributors" followed by a list of the five persons or entities
making the largest contributions to such organization during the

twelve-month period before the date of such communication.

(2) In addition to the requirements of subdivision (1) of this
subsection, no entity shall make or incur an independent expenditure
for television advertising or Internet video advertising, that promotes
the success or defeat of any candidate for nomination or election or
promotes or opposes any political party or solicits funds to benefit any
political party or committee, unless at the end of such advertising there
appears simultaneously, for a period of not less than four seconds as a

disclaimer, (A) a clearly identifiable video, photographic or similar

image of the entity's chief executive officer or equivalent, and (B) a
personal audio message, in the following form: "I am .... (name of
entity's chief executive officer or equivalent), .... (title) of .... (entity).
This message was made independent of any candidate or political
party, and I approved its content.". In the case of an entity making or
incurring such an independent expenditure, which entity is a tax-
exempt organization under Section 501(c) of the Internal Revenue
Code of 1986, or any subsequent corresponding internal revenue code
of the United States, as amended from time to time, or an incorporated
tax-exempt political organization organized under Section 527 of said
code, such advertising shall also include a written message in the
following form: "The top five contributors to the organization
responsible for this advertisement are" followed by a list of the five
persons or entities making the largest contributions during the twelve-

month period before the date of such advertisement.

(3) In addition to the requirements of subdivision (1) of this
subsection, no entity shall make or incur an independent expenditure

for radio advertising or Internet audio advertising, that promotes the
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election or defeat of any candidate for nomination or election or
promotes or opposes any political party or solicits funds to benefit any
political party or committee, unless the advertising ends with a

disclaimer that is a personal audio statement by the entity's chief

executive officer or equivalent (A) identifying the entity paying for the
expenditure, and (B) indicating that the message was made
independent of any candidate or political party, using the following
form: "I am .... (name of entity's chief executive officer or equivalent),
.... (title), of .... (entity). This message was made independent of any
candidate or political party, and I approved its content.". In the case of
an entity making or incurring such an independent expenditure, which
entity is a tax-exempt organization under Section 501(c) of the Internal
Revenue Code of 1986, or any subsequent corresponding internal
revenue code of the United States, as amended from time to time, or an
incorporated tax-exempt political organization organized under
Section 527 of said code, such advertising shall also include (i) an
audio message in the following form: "The top five contributors to the
organization responsible for this advertisement are" followed by a list
of the five persons or entities making the largest contributions during
the twelve-month period before the date of such advertisement, or (ii)
in the case of such an advertisement that is thirty seconds in duration
or shorter, an audio message providing a web site address that lists
such five persons or entities. In such case, the organization shall
establish and maintain such a web site with such listing for the entire

period during which such organization makes such advertisement.

(4) In addition to the requirements of subdivision (1) of this
subsection, no entity shall make or incur an independent expenditure
for automated telephone calls that promote the election or defeat of
any candidate for nomination or election or promotes or opposes any
political party or solicits funds to benefit any political party or
committee, unless the narrative of the telephone call identifies the
entity making the expenditure and its chief executive officer or
equivalent. In the case of an entity making or incurring such an
independent expenditure, which entity is a tax-exempt organization

under Section 501(c) of the Internal Revenue Code of 1986, or any
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subsequent corresponding internal revenue code of the United States,
as amended from time to time, or an incorporated tax-exempt political
organization organized under Section 527 of said code, such narrative
shall also include an audio message in the following form: "The top
five contributors to the organization responsible for this telephone call
are" followed by a list of the five persons or entities making the largest
contributions during the twelve-month period before the date of such

telephone call.

(i) (1) No individual or entity shall make an electioneering

communication that is an audio broadcast by radio, Internet or

satellite, unless, as a disclaimer, the communication ends with an

audio statement that has the words "paid for by" and the following: (A)

In the case of an individual, the name and address of such individual;

and (B) in all other cases, (i) the top five donors to the entity making

such communication whose donations are not excluded from

disclosure under subparagraph (C) of subdivision (6) of subsection (e)

of section 9-612, as amended by this act, and (ii) an address to a web

site that lists all donors subject to disclosure under said section 9-612

and such donors' addresses.

(2) No individual or entity shall make an electioneering

communication that is a video broadcast by television, Internet or

satellite, unless, as a disclaimer, the communication ends with a clearly

visible statement for a period of not less than four seconds that has the

words "paid for by" and the following: (A) In the case of an individual,

the name and address of such individual; and (B) in all other cases, (i)

the top five donors to the entity making such communication whose

donations are not excluded from disclosure under subparagraph (C) of

subdivision (6) of subsection (e) of section 9-612, as amended by this

act, and (ii) an address to a web site that lists all donors subject to

disclosure under said section 9-612 and such donors' addresses.

(3) No individual or entity shall make an electioneering

communication that appears in a newspaper or magazine or on a

billboard unless, as a disclaimer, such communication bears upon its
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face the words "paid for by" and the following: (A) In the case of an

individual, the name and address of such individual, and (B) in all

other cases, (i) the top five donors to the entity making such

communication whose donations are not excluded from disclosure

under subparagraph (C) of subdivision (6) of subsection (e) of section

9-612, as amended by this act, and (ii) an address to a web site that lists

all donors subject to disclosure under said section 9-612 and such

donors' addresses.

(i) In any print, television or social media promotion of a slate of

candidates by a party committee, the party committee shall use

appropriate disclaimers pursuant to the provisions of this section for

such promotion, and no individual candidate disclaimers shall be

required. For purposes of this subsection, "social media" has the same

meaning as provided in subsection (b) of section 9-601a, as amended

by this act.

(k) Notwithstanding the provisions of this section, any entity that is

required under the provisions of this section to list or identify donors

or contributors in any disclaimer made in the case of an independent

expenditure or electioneering communication shall list such donors as

individuals. In any case where a donor or contributor is another entity

that made a covered transfer to such entity, then the individual donors

or contributors to the entity making the covered transfer shall also be

listed in any required web site listing, and, if any such individual

donor or contributor is a top five donor or contributor to the entity

making the independent expenditure or electioneering

communication, then such individual donor or contributor shall be

listed as such pursuant to the provisions of this section.

Sec. 14. Section 9-718 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(a) Notwithstanding any provision of the general statutes, no party
committee, legislative caucus committee or legislative leadership
committee shall make an organization expenditure for the benefit of a

[participating] candidate or [the] a candidate committee [of a
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participating candidate in the Citizens' Election Program] for the office
of state senator in an amount that exceeds [ten] twenty thousand

dollars for the general election campaign.

(b) Notwithstanding any provision of the general statutes, no party
committee, legislative caucus committee or legislative leadership
committee shall make an organization expenditure for the purposes
described in subparagraph (A) of subdivision (25) of section 9-601, as
amended by this act, for the benefit of a [participating] candidate or

[the] a candidate committee [of a participating candidate in the
Citizens' Election Program] for the office of state senator for the

primary campaign.

(c) Notwithstanding any provision of the general statutes, no party
committee, legislative caucus committee or legislative leadership
committee shall make an organization expenditure for the benefit of a
[participating] candidate or [the] a candidate committee [of a
participating candidate in the Citizens' Election Program] for the office
of state representative in an amount that exceeds [three thousand five

hundred] seven thousand dollars for the general election campaign.

(d) Notwithstanding any provision of the general statutes, no party
committee, legislative caucus committee or legislative leadership
committee shall make an organization expenditure for the purposes
described in subparagraph (A) of subdivision (25) of section 9-601, as
amended by this act, for the benefit of a [participating] candidate or

[the] a candidate committee [of a participating candidate in the
Citizens' Election Program] for the office of state representative for the

primary campaign.

Sec. 15. Subsection (a) of section 9-705 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(a) (1) The qualified candidate committee of a major party candidate
for the office of Governor who has a primary for nomination to said

office shall be eligible to receive a grant from the Citizens' Election
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Fund for the primary campaign in the amount of [one million two

hundred fifty thousand] two million five hundred thousand dollars,

provided, in the case of a primary held in 2014, or thereafter, said

amount shall be adjusted under subsection (d) of this section.

(2) The qualified candidate committee of a candidate for the office of
Governor who has been nominated, or who has qualified to appear on
the election ballot in accordance with the provisions of subpart C of
part III of chapter 153, shall be eligible to receive a grant from the fund
for the general election campaign in the amount of [six] nine million
dollars, provided in the case of an election held in 2014, or thereafter,

said amount shall be adjusted under subsection (d) of this section.

Sec. 16. (NEW) (Effective from passage, except that disclosure for
electioneering  communications shall only be required for such
communications made on or after said date) (a) Notwithstanding any
provision of the general statutes, the board of governance, if any, for
any entity incorporated, organized or operating in this state, shall vote
for prior authorization for each expenditure over four thousand dollars
to be used as a campaign-related disbursement. The board shall be
informed of the specific use of the money, including any candidate that
might be the target or beneficiary of an independent expenditure, as
defined in section 9-601c of the general statutes, as amended by this
act, or electioneering communication from such campaign-related
disbursement prior to any such vote. Individual board member votes
and the details of such expenditures shall be disclosed to the public on
the entity's web site not later than forty-eight hours after the vote and
filed electronically with the State Elections Enforcement Commission
under the provisions of section 9-612 of the general statutes, as

amended by this act.

(b) Any such entity required to file a statement under section 9-612
of the general statutes, as amended by this act, after making or
obligating to make an independent expenditure or an electioneering
communication shall do at least one of the following: (1) If the entity

submits regular, periodic reports to its shareholders, members or
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donors, on the entity's finances or activities, include in each such
report (A) the identity of the individual making any campaign-related
disbursement and the business address of such individual, (B) the
amount and date of each such disbursement and the identity of the
individual to whom such disbursement was made, (C) the candidate or
candidates or ballot issue to which such disbursements are related, and
(D) the identity of any individual who made a donation in excess of
one thousand dollars to the entity, for any campaign-related
disbursements made by the entity during the period such report
covers, or (2) provide on the entity's web site a link to the entity's filed

disclosure reports under said section 9-612.

Sec. 17. (NEW) (Effective from passage) If the State Elections
Enforcement Commission finds that any candidate committee makes
an expenditure, as defined in section 9-601b of the general statutes, as
amended by this act, that is found to be coordinated in a manner not
permissible under the provisions of chapter 155 of the general statutes,
the candidate and treasurer of said committee shall be jointly and
severally liable for paying any penalty levied by the commission under
section 9-7b of the general statutes, as amended by this act. If such
candidate is a participating candidate, the candidate shall return grant
money awarded under chapter 157 of the general statutes to the
Citizens' Election Fund established in section 9-701 of the general

statutes, in an amount determined by the commission.

Sec. 18. (NEW) (Effective from passage) Any entity that expends funds
to facilitate the nomination or election or defeat of a candidate, shall
disclose such expenditure as an independent expenditure under the
provisions of section 9-612 of the general statutes, as amended by this
act.

Sec. 19. Subdivision (2) of subsection (a) of section 9-7b of the
general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(2) To levy a civil penalty not to exceed (A) two thousand dollars
per offense against any person the commission finds to be in violation
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of any provision of chapter 145, part V of chapter 146, part I of chapter
147, chapter 148, section 7-9, section 9-12, subsection (a) of section 9-17,
section 9-19b, 9-19e, 9-19¢g, 9-19h, 9-19i, 9-20, 9-21, 9-23a, 9-23g, 9-23h,
9-23j to 9-230, inclusive, 9-23r, 9-26, 9-31a, 9-32, 9-35, 9-35b, 9-35¢c, 9-
40a, 9-42, 9-43, 9-50a, 9-56, 9-59, 9-168d, 9-170, 9-171, 9-172, 9-232i to 9-
2320, inclusive, 9-404a to 9-404c, inclusive, 9-409, 9-410, 9-412, 9-436, 9-
436a, 9-453e to 9-453h, inclusive, 9-453k or 9-4530, (B) two thousand
dollars per offense against any town clerk, registrar of voters, an
appointee or designee of a town clerk or registrar of voters, or any
other election or primary official whom the commission finds to have
failed to discharge a duty imposed by any provision of chapter 146 or
147, (C) two thousand dollars per offense against any person the
commission finds to have (i) improperly voted in any election, primary
or referendum, and (ii) not been legally qualified to vote in such
election, primary or referendum, [or] (D) two thousand dollars per
offense or twice the amount of any improper payment or contribution,
whichever is greater, against any person the commission finds to be in

violation of any provision of chapter 155 or 157, or (E) two times the

amount of any independent expenditure or electioneering

communication that a person or entity fails to disclose or for which the

person or entity fails to include a disclaimer, as provided for under

chapter 155. If such entity can not be held liable under this provision,

then any successor entity or donors to the entity may be held liable.

The commission may levy a civil penalty against any person under
subparagraph (A), (B), (C) or (D) of this subdivision only after giving
the person an opportunity to be heard at a hearing conducted in
accordance with sections 4-176e to 4-184, inclusive. In the case of
failure to pay any such penalty levied pursuant to this subsection
within thirty days of written notice sent by certified or registered mail
to such person, the superior court for the judicial district of Hartford,
on application of the commission, may issue an order requiring such
person to pay the penalty imposed and such court costs, state
marshal's fees and attorney's fees incurred by the commission as the
court may determine. Any civil penalties paid, collected or recovered

under subparagraph (D) of this subdivision for a violation of any
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provision of chapter 155 applying to the office of the Treasurer shall be
deposited on a pro rata basis in any trust funds, as defined in section 3-
13c, affected by such violation;

Sec. 20. (NEW) (Effective from passage) (a) (1) Wherever the term
"campaign treasurer" is used in the following sections of the general
statutes, the term "treasurer" shall be substituted in lieu thereof; and (2)
wherever the term '"deputy campaign treasurer" is used in the
following sections of the general statutes, the term "deputy treasurer"
shall be substituted in lieu thereof: 9-7b, as amended by this act, 9-602,
9-604, 9-605, 9-606, as amended by this act, 9-607, as amended by this
act, 9-608, 9-609, 9-610, 9-612, as amended by this act, 9-614, 9-622, 9-
623, 9-624, 9-675, 9-700, 9-703, 9-704, 9-706, 9-707, 9-709, 9-711 and 9-
712.

(b) The Legislative Commissioners' Office shall, in codifying the
provisions of this section, make such technical, grammatical and

punctuation changes as are necessary to carry out the purposes of this

section.
This act shall take effect as follows and shall amend the following
sections:
Section1 | from passage 9-601
Sec. 2 from passage 9-601a
Sec. 3 from passage 9-601b
Sec. 4 from passage 9-601c
Sec. 5 from passage 9-606(a)
Sec. 6 from passage 9-607(g)(1)
Sec. 7 from passage 9-612(a)
Sec. 8 from passage, except that | 9-612(e)

disclosure for

electioneering

communications shall only

be required for such

communications made on

or after said date
Sec. 9 from passage 9-613(e)
Sec. 10 from passage 9-615(d)
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Sec. 11 from passage 9-617(b)(2)
Sec. 12 from passage 9-618(a)
Sec. 13 from passage, except that | 9-621
disclaimers for
electioneering
communications shall only
be required for such
communications made on
or after said date
Sec. 14 from passage 9-718
Sec. 15 from passage 9-705(a)
Sec. 16 from passage, except that | New section
disclosure for
electioneering
communications shall only
be required for such
communications made on
or after said date
Sec. 17 from passage New section
Sec. 18 from passage New section
Sec. 19 from passage 9-7b(a)(2)
Sec. 20 from passage New section

Statement of Legislative Commissioners:
Added section references to sections 1, 16 and 17 in order to associate
existing definitions with new language. In section 13(c) and (i),
changed "link to a web site" to "an address to a web site" for accuracy.
Added "Notwithstanding" language to section 13(k) to effectuate the
committee's intent.

GAE

Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst’s
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

—
OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY13$ FY14$
Governmental Accountability, Citizens’ Election None See Below
Off. Fund - Cost

Municipal Impact: None

Explanation

There is a cost to the State Elections Enforcement Commission
associated with increasing the gubernatorial general and primary
election grants. The bill increases gubernatorial general election grants
by $3 million, and increases gubernatorial primary election grants by
$1.25 million per grant. These grants would continue to be subject to

Consumer Price Index (CPI) adjustments, as required by law.

This cost would first be incurred during the November 2014
statewide elections. Assuming two gubernatorial primary grants are
awarded, and two gubernatorial general election grants are awarded,
it is estimated that this bill would increase the cost of those Citizens’
Election Fund grants by $8.5 million, from $14.5 million to $23 million.
The cost of the primary grants, estimated to be $5 million, could be
incurred in either FY 14 or FY 15, depending on when they are
awarded. The cost of the gubernatorial grants, estimated to be $18

million, would be incurred in FY 15.

The bill makes several other changes to campaign finance laws that

do not have a fiscal impact.

The Out Years
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The impact in FY 15 depends on when the November 2014
gubernatorial primary grants are awarded. The ongoing fiscal impact

would continue subject to changes in the Consumer Price Index.
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OLR Bill Analysis
sHB 5528

AN ACT CONCERNING CHANGES TO THE PUBLIC FINANCING
ACT AND OTHER ELECTION LAWS.

SUMMARY:

This bill modifies state election laws affecting campaign finance, the
Citizens’ Election Program (CEP), and the State Elections Enforcement
Commission (SEEC). Principally, the bill:

1. expands reporting and disclaimer requirements for independent

expenditures;

2. defines “electioneering communications,” and establishes
reporting and disclaimer requirements for them similar to those

required for independent expenditures;

3. defines “campaign-related disbursements” and “covered

transfers,” and establishes reporting requirements for them;

4. for qualified gubernatorial candidates participating in the CEP,
increases the primary election grant from $1.25 million to $2.5
million and the general election grant from $6 million to $9
million (§ 15);

5. raises the limits on various contributions from individuals,
political committees (known as PACs), and party committees to

other PACs and party committees;

6. extends the restriction on organization expenditures for party
candidate listings made to benefit the primary campaign of
legislative candidates who participate in the CEP (“participating
candidates”) to legislative candidates who do not participate in
the CEP (“nonparticipating candidates”); and
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7. increases the limits on organization expenditures made to
benefit the general election campaign of participating legislative
candidates and applies them to nonparticipating legislative
candidates.

The bill makes conforming changes. Among other things, it
conforms the expenditure exemption for volunteer services to the
parallel contribution exemption that PA 11-48 made for volunteer
services. It thus specifies that the exemption applies when individuals
provide volunteer services to party committees, PACs, slate
committees, and candidate committees, including those for
participating and nonparticipating candidates, and covers all travel
expenses a volunteer incurs (§ 3).

Finally, the bill makes technical changes, including replacing the
terms “campaign treasurer” with “treasurer” and “deputy campaign

treasurer” with “deputy treasurer” throughout the election statutes.

EFFECTIVE DATE: Upon passage, and applicable to reporting and

disclosing electioneering communications made on or after that date.

CAMPAIGN FINANCE DEFINITIONS (§§ 1-4 & 6)

State campaign finance laws regulate campaign expenditures and
contributions, including who can make or accept them and when. The
bill establishes reporting and disclosure requirements for “campaign-
related disbursements,” which it defines as (1) independent
expenditures, (2) electioneering communications, or (3) covered

transfers.

The bill defines “electioneering communication” as any
communication that refers to one or more clearly identified candidates
on or after January 1st during the election year and that is broadcast by
radio, television, satellite, or the Internet, or printed in a newspaper,

magazine, or on a billboard.

It defines “covered transfer” as any transfer or payment of funds, by

an entity that is required to disclose spending, in an aggregate of
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$1,000 or more in the two years after the initial transfer or payment to a
recipient who wuses the money to make a campaign-related
disbursement.

Existing law defines “independent expenditure” as an expenditure
that is made without the consent, coordination, or consultation of a (1)
candidate or candidate’s agent, (2) candidate committee, (3) PAC, or
(4) party committee. It creates a rebuttable presumption that certain
expenditures are not independent expenditures and thus, are
coordinated and considered contributions for campaign finance
purposes. The bill expands the rebuttable presumption to cover

expenditures made:

1. by a person or an entity to hire a person or entity to assist with
campaign organization, financing, accounting, strategy, law,
media, telephone banking or polling, and the hired person
worked for the candidate in the same election cycle, but not
necessarily at the same time as working for the person or entity
doing the hiring, providing the same or similar assistance for
such candidate and

2. with the express or tacit encouragement of the candidate or the
candidate’s agents by a political committee, group, or person
who previously served as an operative or consultant for a
candidate in the current election cycle or prior election cycle or
any group established or acting with the express or tacit

encouragement of the candidate or the candidate’s agents.

By law, an “entity” is an organization, corporation, cooperative
association, limited partnership, professional association, limited
liability company, or limited liability partnership, whether organized
in this or another state. The bill specifies that entities include both for-

and not-for-profit corporations as well as client lobbyists.

The bill expands the definition of “lawful purposes of the
committee” for legislative leadership committees’” and PACs’
permissible expenditures (see BACKGROUND). For the former, it
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includes spending funds to defray members’ costs associated with
legislative or constituency-related business that the state does not pay
for or reimburse. (Legislative caucus committees may already spend
funds for these purposes.) For the latter, it includes promoting a
political party, including party-building activities that are expressly
exempt from being considered organization expenditures. Under the
bill, “party building activities” include political meetings, conferences,

events, conventions, and their associated expenses.

BOARD AUTHORIZATIONS FOR  CAMPAIGN-RELATED
DISBURSEMENTS (§ 16)

The bill requires the governing board, if any, of an entity
incorporated, organized, or operating in this state to vote to pre-
authorize each campaign-related disbursement it makes over $4,000.
Prior to the vote, the board must be informed of the money’s specific
use, including whether it may target or benefit a candidate. No later
than 48 hours after the vote, the entity must (1) publicly disclose on its
website individual board members” votes and details on the
expenditure and (2) file the required disclosure report with the SEEC
(see REPORTING REQUIREMENTS below).

After making or obligating to make an independent expenditure or
electioneering communication, the entity must do at least one of the

following:

1. include in any periodic financial or activity report to its
shareholders, members, or donors the (a) identity of the
individual making any campaign-related disbursement and his
or her business address; (b) disbursement’s amount, date, and
recipient; (c) candidates or ballot issues to which the
disbursement is related; and (d) identity of individuals who
donated over $1,000 to the entity for campaign-related

disbursements during the period that the report covers or

2. provide a link on the its website to the disclosure reports it has
filed with the SEEC.
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REPORTING REQUIREMENTS (§ 8)

The bill subjects individuals, entities, and committees making
electioneering communications to the same reporting requirements as
existing law establishes for those making independent expenditures. It
also establishes additional requirements for both.

Existing law requires an individual, entity, or committee that makes
or obligates to make an independent expenditure or expenditures
exceeding $1,000 in the aggregate to promote the success or defeat of a
statewide office or legislative candidate in a primary or general
election campaign to electronically file a report with the SEEC. The
report is filed under penalty of false statement, which is a class A
misdemeanor. Anyone can file a complaint with the SEEC alleging a
false report or statement, or that a report was not filed at all. The SEEC
must promptly decide the complaint.

The bill extends this requirement to electioneering communications
and requires the report to identify the candidate or candidates to

which a communication refers.

Deadlines

The bill changes the deadlines for filing independent expenditure
reports and sets the same ones for electioneering communication
reports. The individual, entity, or committee must file the report
within 24, rather than 48, hours of any independent expenditure or
electioneering communication made more than 90 days before the
primary or general election. If the expenditure or communication is
made 90 days or less before the primary or general election, the report
must be filed within 12, rather than 24, hours.

Payments from General Treasury vs. Segregated Bank Account
The bill requires an entity to disclose slightly different information
in its reports to the SEEC based on whether it pays for an independent
expenditure or electioneering communication from its general treasury
or a segregated bank account consisting only of direct donations. In
both cases, if a donor restricts his or her donation, and the entity
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consents and segregates it into an account not used for campaign-
related disbursements, the donor’s identity need not be disclosed (i.e.,

restricted donor).

General Treasury. With certain exceptions, entities that pay for
independent expenditures or electioneering communications out of
their general treasury must disclose in their reports the sources of all
donations, including dues payments, (1) of $1,000 or more and (2)
made on or after January 1st during the year in which there will be an
election for the office for which the benefitting candidate is running.
The report must disclose the amount of each donation and the
aggregate amount given. The entity need not disclose funds received
in a commercial transaction or as an investment.

Segregated Account. Entities that pay for independent
expenditures or electioneering communications out of a segregated
bank account must disclose in their reports (1) donors who gave an
aggregate of $1,000 or more on or after January 1st during the year in
which there will be an election for the office for which the benefitting
candidate is running, (2) each donation amount, and (3) the aggregate

amount given.

DISCLAIMER REQUIREMENTS (§ 13)

By law, printed, video, and audio political communications paid for
by people or committees must include certain attributions, which the
bill refers to as disclaimers. The bill expands this law to cover

electioneering communications.

Generally, it requires individuals making electioneering
communications to disclosure their name and address (see
COMMENT) and entities making them to (1) disclose their top-five
unrestricted donors, (2) provide a website listing all unrestricted
donors and their addresses, and (3) list their contributors or donors as
individuals. The bill does not define “donation” or “donor,” but
presumably they are not considered “contributions” and thus, not

subject to other campaign finance reporting laws.
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Table 1 shows the bill's requirements for specified types of

electioneering communications.

Table 1: Electioneering Communications Disclaimer
Requirements

Type of Electioneering Disclaimer Requirement
Communication

Audio communication The communication must end with an audio statement that
broadcast by radio, has the words “paid for by” and:

Internet, or satellite
1. for an individual, his or her name and address or

2. in all other cases, (1) the top five donors to the entity
making the communication other than donors that
restrict their donation from being used for campaign-
related disbursement and (2) a website address that
lists all donors, including their addresses, that are
subject to campaign finance reporting requirements.

Video communication The communication must end with a clearly visible
broadcast by television, | statement, for at least four seconds, that has the words
Internet, or satellite “paid for by” and:

1. for an individual, his or her name and address or

2. inall other cases, (1) the top five donors to the entity
making the communication other than donors that
restrict their donation from being used for campaign-
related disbursement and (2) a website address that
lists all donors, including their addresses, that are
subject to campaign finance reporting requirements.

Print communication The communication must bear on its face the words “paid
that appears in a for by” and:

newspaper, magazine,

or billboard 1. for an individual, his or her name and address or

2. inall other cases, (1) the top five donors to the entity
making the communication other than donors that
restrict their donation from being used for campaign-
related disbursement and (2) a website address that
lists all donors, including their addresses, that are
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subject to campaign finance reporting requirements.

Disclosing Individual Contributors and Donors

In addition to the requirements in Table 1, the bill requires entities
making an independent expenditure or electioneering communication
to list their contributors or donors as individuals. If a contributor or
donor is another entity that made a covered transfer to the receiving
entity, then the individual contributors or donors to the entity making
the transfer must be (1) disclosed in the required website listing and (2)
listed as top five contributors or donors, if applicable. Under the bill, a
“covered transfer” is any transfer or payment of funds, by an entity
that is required to disclose spending, in an aggregate of $1,000 or more
in the two years after the initial transfer or payment to a recipient who

uses the money to make a campaign-related disbursement.
Slate Promotions

The bill specifies that disclaimers by individual candidates are not
required for any print, television, or social media promotion by a party
committee for a slate of candidates. Rather, the party committee must
use the appropriate disclaimer as required by existing law and the bill.
Under the bill, “social media” means an electronic medium where
users may create and view user-generated content, such as uploaded
or downloaded videos or still photographs, blogs, video blogs,
podcasts, or instant messages.

Groups of Two or More Individuals

Existing law requires groups of two or more individuals acting
together that spend up to $1,000 for a printed communication
supporting or opposing a referendum question to include a disclaimer.
A business entity, organization, or association must include the words
“paid for by,” the name of the chief executive officer, and the name of
the entity, organization, or association. The bill additionally requires
them to list their top five unrestricted donors and include a website

address listing all their unrestricted donors.
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CONTRIBUTIONS (§§ 5, 7, & 9 - 12)

Exemptions

The law places limits on contributions made to benefit candidate
committees, party committees, and PACs and subjects the
contributions to campaign finance reporting requirements. However, it
creates exemptions for certain items and services under the definition
of contribution. Thus, these items and services need not be reported as

contributions.

The bill exempts from the definition of contribution and thus from
reporting requirements, the use of offices, telephones, computers, and
similar equipment provided by a party, legislative caucus, or
legislative leadership committee that serve as headquarters or in the
headquarters for the committee. (The bill also eliminates a provision
under current law that includes as an “organization expenditure”
office equipment provided by such a committee —see EXPENDITURES

below.)

Increased Limits

The bill raises limits on certain contributions from individuals,
PACs, and party committees to other PACs and party committees, as
Tables 2 through 5 show.

Table 2: Individual Contribution Limits

Recipient Current Law The Bill
State Central Committee $5,000 $10,000
Town Committee 1,000 5,000
Legislative Leadership or 1,000 2,000
Legislative Caucus
Committee
Most other PACs (except a 750 1,000
referendum PAC, labor PAC,
exploratory committee, or
slate committee for justice of
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the peace in a primary)

Table 3: Business PAC and Labor PAC Contribution Limits

Recipient Current Law The Bill
State Central Committee $7,500 $15,000
Town Committee 1,500 3,000
Legislative Leadership or 2,000 4,000
Legislative Caucus
Committee

Table 4: State Central Committee Contribution Limits

Recipient Current Law The Bill

Legislative Leadership or $10,000 $20,000
Legislative Caucus
Committee

Most other PACs (except an 2,500 5,000
exploratory committee or
referendum PAC)

Table 5: Legislative Leadership and Legislative Caucus
Committee Contribution Limits

Recipient Current Law The Bill

Any other PAC $2,000 $4,000

Deposits

The bill extends the deadline by which treasurers must deposit
contributions into the committee’s depository account from no later

than 14 days to no later than 20 days after receiving the contribution.
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ORGANIZATION EXPENDITURES (§§ 1 & 14)

By law, organization expenditures are made by legislative caucus,
legislative leadership, or party committees for the benefit of candidates
or their committees. They are not considered campaign contributions,
but the law places restrictions and limits on those made to benefit

legislative candidates participating in the CEP.
The bill:
1. raises the limits;

2. applies the same restrictions and limits to organization
expenditures made to benefit nonparticipating legislative

candidates;

3. eliminates one type of organization expenditure (for office

equipment); and

4. makes changes to what qualifies as another type of organization

expenditure (i.e., party candidate listing).
Restrictions and Limits

For primary campaigns, the law prohibits committees from making
organization expenditures for party candidate listings made to benefit
participating legislative candidates. The bill places the same restriction
on party candidate listings made to benefit the primary campaign of

nonparticipating legislative candidates.

For general election campaigns, current law limits the value of
allowable organization expenditures to $10,000 and $3,500 for
participating candidates for state senator and state representative,
respectively. The bill raises these limits to $20,000 and $7,000,
respectively, and applies them to nonparticipating legislative

candidates.

Office Equipment

The bill eliminates from the definition of “organization
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expenditure” the use of offices, phones, computers, and similar
equipment that do not result in an additional cost to the party,
legislative caucus, or legislative leadership committee. It instead
creates a contribution exemption for similar activities (see
CONTRIBUTIONS above). Thus, as noted above, payments for these
activities need not be reported.

Party Candidate Listings

By law, a party candidate listing is a communication that identifies
one or more candidates and meets several criteria (e.g., distributed
through public advertising, mail, or electronic mail). The bill
eliminates the current requirement that party candidate listings treat
all candidates in the listing substantially similarly. It instead allows

these listings to contrast candidates with their opponents.

PENALTIES (§§ 8, 17 & 19)
Reporting Violations

The bill establishes (1) two separate penalties for failure to file an
electioneering communication report and (2) an additional penalty for
failure to file an independent expenditure report. It is unclear which

would apply and under what circumstances (see COMMENT).

First, the bill applies the law’s penalties for failure to file an
independent expenditure report to failure to file an electioneering
communication report. This means failure to file a report for a
communication (1) made more than 90 days before the primary or
general election carries a civil penalty of up to $5,000 and (2) made 90
days or less before the primary or general election carries a civil
penalty of up to $10,000. A knowing and willful failure to file is
punishable by an additional fine of up to $5,000, up to five years in
prison, or both.

Next, the bill authorizes the SEEC to levy a civil penalty of up to
two times the amount of any independent expenditure or
electioneering communication that a person or entity (1) fails to

disclose or (2) for which it fails to include a proper disclaimer. It also
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authorizes the SEEC to hold any successor entity or donors liable if the

entity cannot be held liable.

Joint Liability

The bill makes the candidate and treasurer jointly and severally
liable for paying any penalty the SEEC levies if it finds that the
candidate committee made a prohibited coordinated expenditure. If
the candidate is a participating CEP candidate, he or she must return

grant money in an amount that the SEEC determines.

BACKGROUND
Legislative Caucus and Legislative Leadership Committees

By law, a majority of a party’s members from one house of the
General Assembly can designate a single legislative caucus committee.
The House speaker and majority leader and the Senate president pro
tempore and majority leader may establish one legislative leadership
committee each. The House and Senate minority leaders may establish
two each.

COMMENTS
Disclaimer Requirements for Individuals

It appears the bill’s disclaimer requirements for individuals may
conflict with the U.S. Supreme Court’s holding in Mclntyre v. Ohio
Elections Commission, No. 93-986, 63 LW 4279, an Ohio case involving
the distribution of anonymous campaign literature. In Mclntyre, the
Court struck down a law that prohibited the preparation and
distribution of material that did not contain the name and address of
the individual issuing it. It held that the law abridged the First
Amendment right of free speech with such a broad prohibition against

anonymous leaflets.

Penalties

Under the bill, the SEEC has the authority to levy two separate civil
penalties for failure to disclose or file a report for an independent
expenditure or electioneering communication. It appears both

penalties apply to the same violation.
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COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable Substitute
Yea 10 Nay 5 (03/29/2012)

sHB5528 / File No. 493 55



